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. * So the motion was agreed to; .

.7 thechair." -

DRy

- general debate remaining. T. .
', The Chair recognizes the gentleman - I now yield 15 minutes to the gentle-
-\ from Ilinois (Mr. PRICE), - = - -
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Frenzel ﬁmrﬁ) i 3084'!( .. Ofits time, it is my intention to yield Customs officials to permit them to at-
Caaua ., Mavroules. . Russo . -5 minutes to the gentleman from Vir- tempt to ‘identify the nature and the
Gephardt \ McDade ." .. Savage™ ... ginia (Mr. DAN DANIEL) to explain-the business of this aircraft or, if a Navy
Ginn .. ¢v. McDonald- . Schulze..' .- -posittop of the Armed Services, Com- ‘destroyer operating ‘off the Florida
Golgwater NeKinney. .- | Sonumer - mitteeregarding section 909 of our coast observes some suspicious looking
Hagedorn ~ Mitchell (MD)~ Smith 1a) -. ~ Dill, the provision relating to the ques- ships approaching the coast, it could
Heftel. - Smith(NJ) .. tion of multiyear.procurement by the pass- this information 'on to the U.sS.

oGy o gﬁ;’;‘am‘m R Dix}%rtnlu&ant lg »,P_Efenlse. :t}x e l Coast Guard.=’ w.-57 7 U ewdh
e nd er Mr. DANIEL gives that explana- " gection 372.°the n ion’ per-
K Stark . 2y ection 372, *the next section, per
. {{j;::er C ’ ;au]ke o o+ ton, f)t is_my Intentisn then to-yield mits the Secretary of Defense to make
OB ¢ . Xeylor. . —_6—9 : Govern: gyajiable to Federal, State, and local
v S ;:;L,fer,m,n s Voumas .- "+ ment Operatlons to use its tinle under o tricials equipment, base facilities, re-
Lewls . - Pritchard : Wampler .. AMeNd-  soqrch tacilities of the Armed Forces if
Lot WD) Relsback . i Weshington .. ments, which relate in large.mieaSure gt getion: will not adverseiy afiect
Londine Ricnmond | " &ﬂ;’ﬁgr&r) ““After the -Committee on Go ern. the military  preparedness of the
Madigan ., Rinaldo - .. = _ - © . o0 S OvEr . United States, This section would pro-
RO ¢ ., -7 ment Operations has consumed fits ’vide clear authority for practices

o - 01245... ~ ‘.= _..< time, I'shall use the last half hour of

" . time alloted to me to close the debate
on behalf of the Armed Services Com-
nounced as above ];ecorded. . mittee, I shall recognize during that
: IN THE cCOMMITTEE oF THE wHore '~ half hour members of the committee
Accordingly -the House resolved tO discuss only the issue of multiyear -

The result of the vote was an-

itself - into the Committee of the Procurement, and I shall retain the

-Whole House on the State ‘of the final 5 minutes of that time for my

.. Union for the further consideration of OWn concluding remarks on the"vs.ub-

ject. - -- e :

. e~ 1 wanted to explain these plans so
The Clerk read the title of the bill, . that members will understand that
The CHAIRMAN. When the Com- there is no time remaining during gen-

mittee of the Whole rose on Wednes: -eral debate to discuss issues other

day, June 24, the gentleman from IIli-- than sections 908 and 909 of the bill. It -

the bill, H.R. 3519, with Mr. Simon in

' nois (Mr. Price) had 59 minutes of -was for these-purposes that I reserved’ -

general debate remaining; the gentle- the balance of my time during the ear-
man from Alabama (Mr. DICKINSON) lier portion of general debate. "=~ . ,
had 52 minutes of general debate re- It is my understanding .that the
maining; the gentleman from Texas ranking minority member of the com-
(Mr. BrooKs) had 1 hour of general mittee (Mr. DIcKINSON) has approxi-
debate remaining; the gentleman from mately 50 minutes of time remaining
New York (Mr. HorToN) had 1 hour of on the other side, and will use his time
general debate remaining; the gentle- in approximately the same manner
man from New Jersey (Mr, Hucues) that I will: That is, he will yield a brief
had 30 minutes of general debate re- portion of his time for discussion of
maining;-and thé gentleman from New the€ posse comitatus provision and re-
York (Mr. 'FisH) had.30 ‘minutes of serve the balance for discussion of
multiyear procurement.

F 7. .. .. manfrom Florida (Mr. BENNETT). ~ .
« Mr. PRICE. Mr. 'Chairman, I yield .:. ~.. .. g1z ST

myself such time as I may require.- = ... ‘. ;
Mr, Chairman, I would like to begin - (Mr. BENNETT asked and was given -

which have ' traditionally been ap-
proved by the Departments of Defense
and Justice, ' * . o

In recent years, the military depart-
ments have provided assistance to ci-
vilian law enforcement officials. For
example, the Army has on loan to the
U.8. Customs Service over $5 million
worth of equipment, and it loaned ar-
mored personnel carriers, helmets, and
flak jackets to the Department of Jus- -
tice personnel who participated in the
Wounded Knee incident several years
8gO.. . e el e
Section 373 permits the Secretary to
assign members of the -Armed Forces.
to train Federal, State, and local law
enforcement officials in the operation
of military equipment made available
by section 372, and to provide expert |
advice to them. Again, this section
clarifies authority for traditional coop-
eration with civilian law enforcement
officials, ) - "

For example, the Army Military
Police School at Fort McClellan has
trained civilians in photographic oper-
ations and trained civilian officers in
the use of equipment or facilities to
them for law enforcement purposes.

Section 374 requires the Secretary of
Defense to issue regulations: First, to

=

insure that the provision of assistance,

by explaining the plans for the re- permission to revise and extend his re-

“maining portion of general debate.

It is my understanding that I have
".an hour remaining to me under gener-
al debate. It is my intention to yield 15

inutes to the gentleman from Flor-

ida (Mr. BENNETT) to explain the tom- °
" on 908 of the
bill e_so-called posse comitatus pro-

an Jaw en .~7‘". _of-"

After Mr. BENNETT uses that time, it
" is then my intention to yield the floor
s0 that the Committee on the Judici-
ary can use its time allotted under the
rule for discussion of the posse comita-
- tus issue and its proposed amendment °
to the committee’s section 908. I be-
lieve the Judiciary Committee concurs
in this procedure. - .

The -rule provides  an hour to the
Committee on the Judiciary. It is my
understanding that the committee
does not intend to use all of that time,

. After the Committee on the Judici-
ary has consumed or yielded back all
e . -

v
N

"bers—it is brief, not lengthy—section tion will insure that the cooperation

marks.) . . equipment, or - facilities does not

Mr. BENNETT. Mr. Chairman, sec- impair military training or operations
tion 908 would authorize cooperation necessary to the military preparednéss
by the Armed Forces with civilian law ©f the United States; and second, to
enforcement officials for certain pur- Insure reimbursement for the provi- |
poses; to amend title 10 of the United &ion of assistance obtained from the - §
States Code by adding four sections in . Department of Defense when the Sec- . §
anew.chapter. . - . . . . .- retary determines it is appropriate. B

To get the bill out before the Mem- The regulations provided by this sec-

371 permits the Secretary of Defense with the civilian law enforcement offi-
to provide Federal, State, and local cials does not interfere with carrying
law enforcement officials any informa. out the prifnary mission of our -Armed
tion collected during the course of mil- Forces, that is, military preparedness.
itary operations that may be relevant The regulation will also insure that
to a violation of any Federal or State the law enforcement cooperation is
law. This section does not provide any not done at the expense of-defense ac-
new authority with respect to gather- tivities. - - ~

ing information for military purposes.
It merely provides for .the dissemina-
tion of such information to civilian
law enforcement officials, .

If, for example, during an AWACS
training flight, aircraft were identified
approaching U.S. international bor-
ders, the Air Force could notify U.S.

- . ' .
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The results of the Armed Forces
work should not be used at the cost of
defense budgets to support the activi-
ties of other agencies of Government
regardless of how laudable those activ-
Aties might be. I understand the De-
partment of Defense has always re-
quired reimbursement in the past, and
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it will continuie to do so under these business, can afford the finest and the less important. On several occasions,

. provisions, - :vco _ ¢+ - most sophisticated electronic ‘devices the military has been authorized to
Section 375, which is the most con- which are capable of penetrating our . assist civilian law enforcement offi-
troversial part of this measure, per- borders and evading law enforcement . clals in areas such as detention of ves-
.. mits the Secretary of Defense upon re- - officials with immunity. Limited budg- sels for customs and in the enforce-
quest from a8 Federal drug agency— .-ets prevent local, State, or Federal law~ ment -of the 200-mile limit. The epi-
here we are getting down to a more - enforcement agencies from buying the demic of illegal drugs is a matter of

L

drug agency—to assign Armed Forces locate the smugglers, but much of the threatens the moral and physical we
members to assist Federal drug en- necessary equipment and expertise in being of our entire Nation,. -, * . ~.: -’

arrests provided: First, suth assistance _Forces. ... ».7., 2.0, ¢ " » .« - improper military . .
* will not adversely affect military pre- ‘- In order to respond t6 the challenges gmwpenxf’grcement aslli‘lgc‘l);%%%;ny
paredness of the United States; of the drug dealers, this Nation must military commanders, who must often
second, that the Secretary determines marshal all of its avallable resources. make a speedy decision with regard to

may not succeed without the existence tion by permitting the use.of military .
“of military personnel; third, drug offi- equipment and personnel in coopera- g,‘:,f,?ﬁif,f,s‘{nnd,fn’:t:ffﬁ 2&&::; °§1‘,’t
“cials maintain ultimate control of the tion with civillan law enforcement of- any delay can jeopardize lmpoi'ta.nt
operation; and fourth, such assign- ficlals. Some people say, “Why don't 15w -enforcement operations. It is im-
ment shall not occur in any location or you leave this as it is, in the hands of portant, therefore, that the law be-as
circumstance not previously approved the Coast Guard?” - - . = (oo pg possible in identifying those
by the Secretary of State. -~ . - It would cost approximately $4 bil- circumstances in_which the- military

“This ‘section would allow drug par- lion to build the Coast Guard ships can cooperate lawfully with the civil-

"‘nel in drug enforcement operations. I - Guard-were to get these ships, after A

. should also point out that this direct this drug. war was over, or greatly Lisiy. 1 I essential that we take this
“participation by military personnel is mt;lde unnecessary, all these billions of The question th en,'M;- Ch { ‘m is
authorized only in drug law enforce- dollars worth of ships would no longer- very simply: Are we willing to ke 8

" ‘ment matters, whereas the provision be necessary. We would also have to commitment to stop drug smuggling,

of indirect military support relates to - employ many thousands, perhaps as or will we walt until those drugs shat. - -

" law enforcement generally. This dis- ' many as 20,000 new Coast Guard per-
tinction is made because of the critical sonnel. . . .. = . T . - t";r the minds and u"ef of a generation
need for additional resources.in en- - Section 908 permits the use of the :ctoutx;younfep:ople? beiigve we must
= forcement of drug laws. I am pointing Tesources of the military departments t"ml.? fc our youth, i‘;el must
out that the early sections of this sec- .In the war against drug dealers. This :ﬁmmimm all of our resources, including
tion 908 are broader- then these very section would permit the use of mfij. ‘heémilitary. - - e
narrow ones with regard to drugs. .- -tary equipment and personnel without  NOWw, Mr. Chalrman, I made a list of

Heretofore, such direct participation violating the Federal - Government’s the various places where the posse co-

has not been possible because of the traditional separation of civilian and Initatus 1aw is not applicable by a par-
Posse Comitatus Act, section 1385, military functions.  Participation of ticular, special act of Congress. Such
title 18, United States Code. That sec. military personnel could occur only in include arresting trespassers in nation-
tion prohibits the use of any part of drug enforcement, and then only with 8l parks who can be apprehended and
the Army or-the Air Force as & posse  the specific authority of the Secretary = &rrested by military personnel, also to
comitatus or otherwise to execute the of Defense. His approval would depend Protect sgainst crimes against Mem-
law. - : " upon a finding that there would be no bers of Congress, including any assault

“Posse comitatus is defined by Web- . adverse effect on military readiness; on 8 Member of Congress. Congress-

ster as the power of a county, the second, that the drug enforcement op- Ien can call in the military to make

power of a sheriff, to summon the eration would not succeed without the Such arrests. There are many other
whole body of inhabitants to assist in participation of military personnel; thines of this type, protecting Indians,
preserving the public peace or in ex- third, that the Federal drug enforce- ~Indian lands, civil rights laws, customs

4 ' ecuting a legal order. This prohibition ment officers would maintain ultimate Officials. As a matter of fact, Congress

originated in the Army Appropriations control -over- the - operation, not-the €Ven passed a law some years &go, that

4 ‘Act of 1878. It was enacted in response military; fourth, that previous approv- -if you establish a right to bird drop-

to the use of Federal troops to police -al of the location and circumstances = Pings onan island, the military can be

States where the civil power had been State, * -, ~ . . . v =.- - ~ . your property in the bird droppings. -
reestablished, and where the Union, - Those last limitations were placed - So, certainly if we have these trivial

The primary concern of the act was “people about the Rio Grande, and that the significance of drug smuggling, we

the prospect of U.S. Marshals on thelr possibly there should be some provi- .certainly should give assistance in the
own Initiative calling up troops to 'sion that the Secretary. of State field of drug enforcement. . .

applicable only to the Army, the.law ' no indiscriminate use of Armed Forces sprang out of the fact that the people

when that department was spun off in when it is apparent that the seizure- veterans to be disturbing them in the
1947. Although the act by its terms and arrest would fail but for their par- way they would like to be undisturbed,

Corps, the Navy has adopted that re- be under the control of civilian Feder- pass this law, and they did. What did

. ~ tive action. preserving the historic separation be- about such a law? The real fathers of

Clearly, the circumstances of 1878 tween civillan and military spheres of our country, such as George Washing-
do not prevail today. Our Nation is activity of our Government. . ton, had no apprehension about lead-
faced with a crisis of law enforcement. -~ Over the years, Congress has not -ing troops in the western part of Penn-
International drug dealers, because of hesitated to permit direct participa- sylvania- where  the people were

. . s . . N kY N -
\ - .- .- . - -

Approved For Release 2008/10/24 : CIA-RDP85-00003R000100020007-8 -~

narrow -activity now, just a Federal radar or electronic ‘equipment to much graver national. -concern. It

forcement officals in drug seizures and the operation are found in the Armed - since the posse comitatus law makes |

that the drug enforcement operation It can take a large step in that direc- whether they can comply with the re-.

ticipation by Armed Services person- needed to do the job. If the Coast' { . 1aw enforcement officers. Accord-

State elections in former Confederate must be given by the Secretary of Called in to make an arrest to protect.

veterans were enforcing the local law. on because of the concern -of some things addressed, things of not nearly .

form a posse or to otherwise perform .- should pass on that before anything 1 want to say to the Members,.1 a.m
direct law enforcement functions to like that would be done. Those limita- somewhat of an amateur historian, .
execute the law. Although it appedrs tions will insure that there would be and this posse comitatus thing really .

was amended to include the Air Force personnel. They will be called upon in the South did not want the Union .

does not include the Navy or Marine ticipation. In all situations, they will and they got the power in Congress to.
striction by self-imposed administra- al drug enforcement officials, thus' the real fathers of our country think

the tremendous profits of their illicit tion by the military _19 matters much making moonshine and did not want to
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pay ta.xes George Washington himself
went out there with military forces in

1784 to see to it that the law was en-

forced and the taxes pald. 8o, we are
dealing with something which is not

.. dangerous to our country, not danger-

ous unless we do not do it. We do need
very much to have this strengthening

of our ability to apprehend drug smug- ---

glers who are destroying our society, -

“destroying our youth dest.roying our

country. :

Mr. CONYERS Mr Chairman. will
the gentleman yield? =~

Mr. BENNETT. I yield to t.he gentle-

" man from Michigan.

Mr. CONYERS. What do the States'

. Righters think about it? -

Mr. BENNETT. The gentlema.n

knows & lot more about States’ rights

than I do. I am not & States’ rights ad-
vocate at this point. .-:

Mr. CONYERS. Does t.he gentleman .

suggest that I know more about States

" rights than hedoes? . * . ~
. BENNETT.- -The- gent.leman .
brought it up, so I think he would. -

Mr. CONYERS.. I think it ought to
be a part of the discussion here. If the
gentlem does not know anything
about it,” I will find out something
about it s0 that we can present it in
general debate.

Mr. BENNETT. I did not say I know

‘‘nothing about _it.'I just say I am not

an authority to speak as a States’
Righter. -

Mr. BEARD. Mr Chairman, will the
gentleman yield? . -

Mr. BENNETT. I yield to the gentle- :

man from Tennessee.

- Mr. BEARD: Mr. Cha.irma.n. 1 feel .
very strongly about what my colleague
from Florida is talking about, and the'

thrust of that. I do not see what this
has to do with States Righters. I think
States Righters or whoever are equal-
1y concerned that the drug problem in
this country has gotten to the point
where we are seeing our young people
experience an epidemic, and we are all -
concerned in trying to find a solution
to it, so rather than get involved in

_maybe an issue of States Righters '

versus this.or that, I would rather not

see_that issue come.into being, so I -

commend the gentiema.n for ‘his pres—
entation. :
Mr BENNEI'I‘ 1 thank the gentle-

Mr DICKINSON. Mr i Cha.irma.n,
will the gentleman yield? . . .
Mr. BENNETT. 1 yield to the gentle-

l man from Alabama.

Mr. DICKINSON. Mr. Chairman, I
would just like to give an example of

. why I think that it is probably a good
_ thing for us to pass this plece of legis-

lation. As the gentleman well knows, a
few years ago an aircraft circled the

~Municipal Field .in New Orleans re-

questing landing instructions. As it
turned out, it was an aircraft that had

. left Havana, Cuba, coming up to'a

sugar conference, carrylng some 20-
odd passengers, flying from Cuba to

New Orleans, and were asking for

s -

CONGRESSIONAL RECORD —HOUSE _ ~
~civilian oontrol but the commanding

landing instructions before anybody
knew they were:in the air. » -
This ought to give some. indication

as to the lack of surveillance and the.
lack of ability for us to detect low-::.

- flying aircraft. This afrcraft had taken
off from Havansa, flown under 1; 000
Ieet for over 200 miies

FERN o BT 11 - '.'. ]"
So nobody even knew it was in the
air. If that aircraft can do it, then, of
course, other alrcraft can with impuni.
ty .violate our borders and come into

the country unobserved and undetect-":

. ed. If we pass this legislation AWACS,
as an example, should be able to pass
on intelligence that will preclude in-
stances such as this. - -

Mr. Chairman, I think this isa rea-
sonable _exception to the law that we

ould hi built :
would have bullt in mstorica.lly, and. I *introduced, I believe, is & more direct

.approach. Of course, the drug smug-
‘glers might- really feel a little bit of
. contentment with the judiciary com-

.would support it. -

Mr, BENNE’I'I‘. Mr Chairman. 1
thank the gentleman from Ala.bama
(Mr. DICKINSON) very much. -

I might say that, as I analyzed what

was asked about States rights, my re-.

action to States rights with regard to
this bill was that this bill does not
-create any new crimes. This bill just
enforces Federal laws about criminal
activities. The first part of it is not
dealing just with drugs, because we are
dealing with .-everything; it enforces
local law, but it has to be requested by
local officials. S0 I really do not
myself see any issue .in this with
_ regard to States rights. . -
. The CHAIRMAN. The time of ‘the
-has expired. Tl
Mr. DICKINSON.. Mr Chairma.n.
.for purposes of debate on this issue
only, I yield 5 minutes to the gentle-
woman from California (Ms. FIEDLER).
Ms. FIEDLER. Mr. Chairman, 1
would like to ask the author of the
amendment a question, if I can get his
attention for a moment. -
Mr. BENNETT. Yes. If the gent.le-
woman will yield I would be happy to
respond.
Ms. FIEDLER Mr. Chairma.n, I
woilxx-lyd like to ask this as a. point of in-
qu -

Colleague” regarding a very:similar

Judiciary. I was very interested in this
particular amendment and am strong-
1y in support of the concept. 1 believe
. we should use our resources to try to
stop the criminal activity -that is
taking place on or near our borders, I
am interested to learn the differences
between the two -amendments and
what you feel your amendment would
accomplish versus what might be ac-
complished by the amendment of the
Judiciary Committee, which is similar.
Mr. BENNETT. Mr. Chairman, the
two amendments are similar, and I
think that they both do a lot of good.
The amendment which I had ap-

proved would actually allow the mili-.

tary to become involved by making ar-

rests. They would always be under the‘

’ ) -~ .

~

gentleman from Fiorida (Mr Bmmm)'

This moming we received a “Dearx

July 8, 1.981

officer-of a ship, for instance, ‘could ac--
tually arrest somebody who was run

‘ning drugs. .- SN

The advantage of this amendment is .
‘primarily that Coast Guard personnel
would not have to be on every military
ship. We want this to be a workable

“‘operation. To use only Coast Guard in

arresting would cost a few million dol-
lars & year—not a lot of nomey, but it
would mean some added expense. We
would have to waste a little In the way
of having Coast’ .Guard personnel
aboard all -these ships. That really -
would be the primary difference It
would be a very workablé bill if we

placed Coast Guard personnel on

every Navy ship, but it would cost
more money. o )
Therefore, the amendment which I

mittee proposal, knowing that they
could not be sure there would be Coast
Guard personnel on every military

- ship. That is something I want to get

at. My proposal costs less and does
more. . i

It has been estimated t.hat we can
greatly cut this' traffic down. Eighty-
five percent of the drugs coming into
the United States are not stopped, de-

-spite the fact that we try. There is no

way we can stop them unless we do

‘something like this. If we cut it down -
‘to where they are losing about 75 per-

cent of what they are trying to bring
in, the analysis is that we will pretty
well have a handle on the drug prob-
lem, and it will not be economically
feasible for them to continue. I think
that when we can get a drug smuggler
to realize that every military ship can
arrest him we will make progress in
fighting the drug traffic.

. ‘There are 42 Navy ships in my home
district which ‘cannot now be used for
this purpose at all. There is now only
one Coast Guard ship in that area of
Florida, the Navy ships could be a .
great help. =

- So, Mr. Chnirman, 1 believe it would
make it a more practical thing if we

. amendment by the Committee on the ~crc 90 this. -

Ms. FIEDLER. Mr. Chairman, I ap-
preciate very much the gentleman’s
explanation, and 1 wholeheartedly
support his amendment, which is of-
fered on behalf of the people of the
United States to be able to take the re-
sources of the Federal Government
and permit them to be used in such a°
cooperative fashion so we can*help to
reduce these very serious crimes which
affect the children, as well' as the
adults, of our Nation.”

Mr. BENNETT. Mr. Chairman, 1

- thank the gentlewoman from Califor-

nia (Ms. FIEDLER) for her comments.
-, Mr. PRICE. Mr. Chairman, in keep-
ing with our agreement and .under-
standing, I now yield to the Commit-
tee on the Judiciary under the rule.

e
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The CHAIRMAN. Under the rule,
the gentleman from New Jersey (Mr.
HuGHES) has 30 minutes. -

Mr. HUGHES. Mr. Chalrmen, I yield

(Mr. HUGHES asked and was given
permission to revlse and extend his re-
marks.): T d sl

Mr. HUGHES. Mr. Chairman, today
the House has before . it legislation

‘which represents an important ‘step
forward in our efforts to combat crime

in America. Section 908 of the Defense

‘Department authorization bill consti-

tutes an important first step.in our ef-
forts toward improving the coordina-
tion of all our Federal resources in the
fight against crime. e s

Let me explain this legislation in

. three steps: First, g brief discussion of

the history of the legal limitations on
the use of the military to enforce civil-
fan .laws; second, & description of the
problems which have arisen under ex-

~

fsting law; and, flnally. the cha.nges_

proposed in this bill.

It is commonplace that the Ameri-.-

ern seaboard in the 18th century re-

.can colonists gathered along the east-

sented the use of British troops to en--

force what were felt to be oppressive

- British laws. In fact, the Boston mas-

sacre involved the.use of troops.to en-

* force a British civil statute., This tradi-

tional—and I believe wise—antipathy
toward the use of military to directly
enforce the civilian laws is reflected in
our Constitution. The founders of our
country.granted the rights of citizens

" to bear arms and to maintain a militia,

prevented the, arbitrary quartering of
troops, and guarded against the sus-

-pension of habeas corpus.

The same principles motivated the

" Reconstruction” Congress to prohibit

direct involvement in civilian law en-
forcement by passing the Posse Comi-
tatus Act. The constitutional provi-
sion$ 1 mentioned as well as the Posse
Comitatus Act secure the proper place

"of the military within our free society.

The Posse Comitatus Act, enacted in
1878, provides that the Army may not
be used to execute the civilian laws..
The Committee on the Judiciary
agreed with these important -princi-

CONGRESSIONAL RECORD — HOUSE PR
* The bill reported by the Committee -

on the Judiclary resolves the exlstlng
problems. with the Posse Comitatus
Act. The first three sections of the bill

. which relate to provisions of military

intelligence information, equipment,
and training capacity are supported by
the Departments of Justice, Defense,
Treasury, and the Coast Guard. These
sections of the bill represent a clarifi-
cation of existing administrative prac-
tices, These sections do not materially
change the Posse Comitatus Act.

. The Committee on the Judiciary de-

'cided that in addition to clarifying the

Posse Comitatus .Act, an additional
step was -necessary. Proposed section
375 provides that once the military
has decided to lend equipment to civil-
ian law enforcement authorities, mili-
tary personnel may be used to operate.
and maintain the equipment.-This sec- ~
tion is limited to requests for such as-

sistance made by the head of a Feder-.
al drug law enforcement agency and-

only if the offense involves a violation
of a Federal drug statute. We expect
this operational' assistance to "be re-
quested only when the training of ci-

vilian law enforcement to operate mill- ’
‘tary equipment is not feasible, -

The "Committee on the Judiciary
considered and rejected a provision
which is present in the authorization

bill reported by the Armed Services.

Committee that authorized the use of
military personnel in making arrests
and seizures of drug offenders. The
committee carefully evaluated this
proposal. We heard the eloquent testi-
mony of our congressional colleague,
CHARLES BENNETT 0of Florida, on this
issue. We are pleased to be able to
accept most of his suggestions.in this

‘area. We were, however, unable to sup-

port his request for granting the mili-
tary authority to arrest and seize drug

.violators.. We carefully questioned the

witnesses from the Department of Jus-

" tice, the.U.S. Customs Services, and
_the Coast Guard and none of these
“witnesses saw any need for granting

\

ples. The Posse Comitatus Act as in--

- terpreted, however, has become an im-
‘pediment to some important and indi-

rect types of cooperation between the
military and civilian law enforcement.

The reasons for Posse Comitatus
causing problems are severalfold,
First, the statutory prohibition is of a
criminal nature and many military

1. commanders.are reluctant to act with-’

out clear authority. Second, the few
courts which have considered the act
have enunciated conflicting views
about the limits imposed by the law on
military involvement in .civilian law
enforcement. Third, despite an appar-
ent commitment by the Defense De-
partment to cooperate with civilian
law enforcement officials, there has
been some reluctance by lower level
offlcials to take any risks, -

- >
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arrest and seizure authority to the:

military. Moreover,  the committee
found itself in the position of agreeing
with.the Defense Department that the
Armed - Services Committee proposal
went too far in involving the military
in civilian life. The committee was im-

pressed with .the need to assist law en-
forcement with military equipment .

and other assistance, but a case was
not made for arrest and sexzure au-
thority. . - - . ne

In conclusion, Mr Chairman, I be-
lieve that the Committee on the Judi-
ciary has carefully drafted a bill which
materially- assists law enforcement
while at the same time preserving the
tradition of separating the military
from direct hands-on authority in ci-
vilian law enforcement Tactivity. I,

therefore, urge my colleagues to vote-

for the measure which received the
strong support of the members of the,

- N . L /
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The CHAIRMAN. The gentleman
from New Jersey (Mr, Hucm-:s) has
consumed 5 minutes, " . - - > -

“"The Chair recognizes the gentleman
from Michigan (Mr. SAWYER).

Mr. SAWYER. Mr.
yield myself 5 minutes. ~. " -

- (Mr. SAWYER asked and was g!ven

"permission to Trevise and ‘extend his re- -

A"w'f b

‘marks,) Tt T
Mr. SAWYER. Mr. Chalrman. 1 may

" say, just to clear this up, since I start-
ed out from ground zero on this, never

" having heard  the expression,. “posse
comitatus,” that the fact is that I told
the Rules Committee that it still em-

barrasses me as something of my lack
of knowledge, although I had prac- -

ticed law, and I may say for those who
are confused by the term that all it
means in Latin is “posse”—<like we use
,the term, “a sheriff’s posse. " It means
““force of the county.” .

Now, in the sense the term is being
used here, it is different in that it is
being used in the sense that the mili-
tary cannot 'be used as part of the

sheriff's ‘posse or the force of the~

county for civilian law enforcement. .
+ 8o there is nothing magic about the

uposse ”

The doctrine of posse comitatus has
developed a special meaning of not in-
volving the military as it has been car-
ried on and as it was enacted in the
statute. And, unfortunately, in many
ways, the criminal statute is putting a

criminal penalty on anybody in the -

military or anybody else who author-
izes the use of military force in con-

nection with .civilian law enforcement. --

This has_been tarried to great ex-
tremes, because of ‘the lack of clarity’
.of what is involved, to the point that
- many times military commanders have
refused to provide even intelligence in-.
formation or information on the move-

ment of & ship known to be carrying

contraband and other items for fear
they might be involved in a ‘criminal
offense under the posse eomitatus
statute. -

This is really the reason’ the gentle- .

man from Florida (Mr. BENNETT) ini-
- tially brought this subject up, to try
and clarify this matter and bring all
the forces we have to bear on what
has become one of the great national

problems, namely, a $64 billion yearly

_traffic in drugs. It is bigger than any
other industry in.the United States,

dominating the State of the gentle- .
. man from Florida (Mr. BENNETT) to

the point where it even now exceeds

the tourist industry in that State,

going to some $7 billion a year. - -
Yet we have equipmeit, personnel,

-and expertise sitting by that we are .-

fearful of using for fear of violating
this imminent and yet post-Civil-War
statute. That is the clarification.. - -

The only difference between the
proposal of the gentleman from Flor-
ida (Mr. BENNETT) and the proposal of

- the Judiciary Committee is that he

.

Chairman, 1

term. It is just the term that we nor- - -
mally refer to in its sunplistic way asa )

»

-

-]




. nel are not trained in the niceties of

+ man from Arkansas. ~

. rules requiring the giving of rights to

.and put the military in a field of ex- -
" pertise in which they are not trained.
: Neither the military not the Justice
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would allow the direct participatlon or man from Michigan his concern over

assistance of military personnel in the .using such a cumbersome’” term a&s ' permitting military personnel,

“posse comitatus,” so I took the liber-
ty of looking it up in Webster’s Un.
abridged Third International Diction-

actual arrest or seizure, whereas the
bill of the Judicary Committee's would
allow the use of equipment provided
by the military and use of its person-
‘nel to operate it, since obviously it
takes expertise to work the equip-
ment, but it .would not allow’ their

Is:

R G
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1 have serious .reservations about
to
detain American citizens, or.to seize
property. believed stolen or illicit. The
Armed Services Committee’s language .

ary over orr the. table What it means would mark a significant departure

from long: years of practice under the

The power of the county, al the entire Posse Comitatus Act. Now, military
‘body of inhabitants who may be summoned * personnel can be used in a riot situa-

actual participation in the seizure or by the sheriff to assist in preserving the _tion, .if they are called for.by the

“arrest. The basic reason for that dif-
ference is that it was felt by the Judi-
ciary Committee that military person-

legal precept that {s forcibly opposed includ-
ing under the common law every male in-
habitant who is above 15 years of age and
not infirm. . /- v CRITCRE

Mr. CONYERS.. Mr Chairma.n,'
would.the gentleman yield? =~ =~ = =~
defendants when they are arrested, tlg;m?gmmMigga;yiek{t? the gen-

and that may work out to be self-de- :
feating by failure to give the appro%rtg mgdnr'ﬁggmzs I Athank the gentle-
::1% w:x;:lx;lg:, B;é?f .?gc:g;tgaggnrigm 3 - Can the gentleman explain to some
result in the acquittal -of defendants of the slower Members in the Cham-
ber what that has to do with the pres-
“ent amendment? . - -<
Mr. DANIELSON. Yes,
not use the Army as a posse comitatus‘
- That is the purpose of the a.mend-
ment.

“ civil law enforcement.’ . " -
They are not.aware of the va.rious

Depa.rtment felt this ‘was necessary

LT A T

."‘ e oY ~D 1330
+ " Therefqre, we took that extra power ~ MT. SAWYER Mr.. Chairman; I
of participating actively in arrest and Yield such time as he may consume to
seizure out, but in essence maintain all the gentleman from Illinois  (Mr.
_the other rights, the right to use .MCCLORY), the ' ranking minority
equipment, the right to provide infor- member of the committee. -~ ...
mation, the right to provide personnel’ . (Mr. MCcCLORY asked and was given -
to man and maintain the equipment, Permission to revise and extend his re-

but to have actual law enforcement marks.)
people, including the Coast Guard, do = M. DORNAN of’ Californta.. Mr.
the actual arresting and selzing. _ Chairman, will-ttie gentleman yield? -
Mr. BETHUNE. Mr. Chairman. will - Mr. McCLORY. I yield to the gentle-
the gentleman yield? - man from California. S
Mr. SAWYER. 1 yield to the gentle- Mr. DORNAN of California. Mr.
Chairman, what strikes me most
Mr. BETHUNE, 1 tha.nk the gent,]e- strongly about the debate over miili-
man for yielding... :° tary cooperation with civilian law en-
I wonder what would be the result in forcement authorities in the enforce-
court if a military personnel did under ment of narcotics laws is the general
- your provision, the provision that you agreement among nearly all Members
advocate, make an arrest for lack -of that this cooperation must be en-
‘information about the law or because hanced. We need more effective en-
of the exigencies of the circumstances, ~forcement of our drug laws, especially
did go ahead and lay. hands .on and those aimed at illegal transportation-
create the status of arrest, then what. of controlled substances _across our
would the posture of the case be when borders.
it reached court? - The two versions of section 908 now’
. . SAWYER. I suppose it wou]d before us reflect this general agree-
come under—I am just speculating on ment.. The versions- offered” by the
this, too—but I Suppose it would come Armed Services Committee and the .
under the existing posse comitatus Judiciary Committee are nearly identi-
statute which has not yet been re- cal, and contain mostly technical and
pealed and is not proposed to.be re-. stylistic differences. Until ‘we come to
pealed, and he would then be subject . the fifth' part of these versions, the
to the proof of a mens rea or guilty section concerned with “military per-

[

- intent in light of what was going on, to sonnel assistance,” we find most Mem-

© be or not to be subject to a criminal bers satisfied with the language of- -

penalty. - fered by either committee. - .
1 cannot believe he would be. but he Our debate centers around what
could be. type of assistance military personnel

Mr. HUGHES. Mr. Chairman, Iyield should properly offer civilian law en-
5 minutes to the gentleman from Cali- forcement officials. The Armed Serv-
fornia (Mr. DANIELSON). ices Committee’'s version would allow

(Mr. DANIELSON asked ‘and was members of the armed services to
given.permission to revise and extend make arrests and seizures. The Judici-
- his remarks.) .- ary Committee’s version, while permit-

Mr. DANIELSON. Mr. Chairman, I ting military personnel to offer assist-
am entirely in support of the amend- ance in many crucial areas, would not
ment offered by the gentleman from permit them to ma.ke arrests and sei-
New Jersey. I share with the gentle- zures. - - .

public peace (as in a riot) or in executing a - “ President. I am relucta.nt to approve

of the Injection of mlilitary personnel .
-into ."confrontational situations with
American -citizens in criminal investi-
gations. /. ... . ECI
. Milifary : personnel are not fully -
trained in techniques of physically de-
taining criminals., More importantly,
- their ignorance of laws governing the
proper conduct of.searches and sei- .
zures might inadvertently present the -
basis for a legal challenge to Govern-
ment prosecution. An improper action
by military personnel during an arrest -

we should " might enable a drug smuggler. to be -

“freed on a technical unnecessa.ry.
point of law. - -

“The Judiciary Committees version‘ .
of section 908 goes further than the
Senate language in this matter. It per-
mits military personnel to operate and
maintain, and assist in the operation

and maintenance of, .military equip-
‘ment best cared for by expeérts. It en-
hances cooperation between clvilian
law enforcement agencies and the mil-
ftary. It specifically stipulates that
military personnel be allowed to pro-
vide such assistance only in enforce-
ment of the Controlled Substance Act,
or the Controlled Substance Import
Act.

We need better enforcement of our

~drug laws. The terrible drug epidemic

in our country begins' with ruthless,
heartless, profiteering criminals who
have been able to flaunt our efforts to
end their cruel trade. We must also
preserve the traditional American con- .
cern for the operation of the Armed
Forces in civilian affairs. I believe that
the language offered by the Judiciary
- Committee best preserves this delicate
" balance. .-

- Mr. McCLORY Mr. Chairma.n, flrst
~of all, I want, to commend the gentle-

.man from Michigan (Mr. SAWYER),."

likewise the ~gentleman- from New
Jersey (Mr. HucGHES), for their very
clear articulation of the posse comita-.
tus provisions in this bill which the

~Committee on the Judicjary gave very

-

thoughtful study to.” .

I might say that in addition to the
elaborate explanation which was glven
by my colleague from Michigan, I
think we should recall also a tradition
in our country of a demand for a sepa- .
ration of the civilian authority from
‘the military authority. In the consid-
eration of the Department of Defense
authorization bill we want to be very
wary. of compromising that tradition
in any way while at the same time we
want to utilize to the maximum possi- |
ble the existing facilities, personnel,
and authority which the various ele-

}
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ments of the milltary have which can  Mr, MCCLORY. I yleld to the gentle- sesslon or territory of the United States In-

help us, particularly in the drive

against drug traffickers. __ . .

Mr. Chairman, I rise in support of
the provision in the bill as recom-
mended by the Committee on the Ju-
diciary and there should be no dispute
in this body about the need for legisla-

. tive action in order to promote cooper-
“ation between the military and civilian

law enforcement authorities, particu- .
_larly in the areas’ of greatest need, .
drug tra.fficking. smuggling and illegal

" .Immigration. : This Posse Comitatus .
. -Act, which was ensacted during the .

period of reconstruction to meet the

-unique problems of that time, has

been & source of confusion about what
sorts of assistance.and military sup-
port may be provided to the civilian
vlaw enforcement authorities, = .= -~

“Commonsense -tells us that ‘there
should be no impediment to the mili-
tary sharing intelligence about crimi-

_nal activity that they gather in the
routine course of military operations.
Furthermore, they -should be able to-*
share equipment and base facilities
and provide training where it does not
interfere with their primary mission.

_ the defense of the United States, -

Yet the criminal penalties provided
in the act and the prospect that it .
might be used as a technicality for ex- .
cluding evidence in a criminal trial
which has been alluded to here a few
moments ago, should not in any way
limit their cooperation. _

1 believe we should carefully_delin- -

eate the limits of military intervention -

in civilian law enforcement and that is
precisely what the Committee on the
Judiciary has undertaken to do. We do -
not want the military having a hands-
. on arrest of persons who are suspected
of any of these offenses in which this
. new provision in the law would be di-
rected and utilized.
On the other hand. if we are going
“to make an offer of equipment, a
viable one, we must include some au-.
thority which would permit the oper-
ation and maintenance of the equip- -
- . ment by military personnel which this

- would do. -

I agree with my colleagues from
both sides of the Committee on Armed
Services and the Committee on the Ju-
diciary who have been _urging
prompt. and strong.Tesponse to the
problem of drug trafficking and I~
think we are responding to that effec-
tively through this provision as the

- amendment ' to the Committee on the -

Judiciary proposes. . " -

So I hope that there can be general
agreement on this. I think we can get
maximum support from the military
in these areas where we are trying to
get it without running the risk of jeop-
. ardizing trials or without in any way

_violating the distinction, the separa-
tion of military from civilian authori-
ty, which we have respected tradition-
ally in our country.

Mr. DICKINSON. Mr. 'Chairman,
will the gentleman yield? — )

man from Alabama.

" Mr. DICKINSON. I thank the gen_

tleman for yielding. ".

.1 am not sure that I understand the "

scope of ‘what we are doing here. It

was my understanding that this was .

directed at drug enforcement.
Mr. McCLORY. All that the: Com-

mittee on the Judiciary is suggesting

in the amendment is that the military
do not participate in_ a.ctua.l arrests or
'in actual selzures, = .
Mr. DICKINSON. I understood that
Mr. McCLORY. Those were to be de-

ferred to the civillan law.enfor¢ement.

Mr. DICKINSON. I uriderstood that,
Is it the gentleman’s understanding of
the amendment that will be offered

that it will be broad enough to assist

in illegal immigration, also? NI

- Mr. McCLORY. I would think so, in
any appropriate law enforcement ca-
.pacity..I do not think it is limited in
"the words of the amendment to the
drug enforcement. = .- R :

- Mr. SAWYER. Mr. Chairman.
the gentleman yield? -

Mr. McCLORY. I yield to the gentle-
man from Michigan. -~ - -

Mr. SAWYER. The only point which
is limited to drug enforcement is the
- point of the use of equipment and par-
ticipation in the operation of it by the
* military personnel.. In all other areas
1t applies to law enforcement general- -

ly.

Mr. McCLORY 1 tha.nk the gentle-
.man for that clarification. -, -

Mr. HUGHES. Mr. Chairman; Iyield
7 minutes to-the- gentleman from
Texas (Mr. WHITE). :

(Mr. WHITE asked a.nd was given
permission to revise a.nd extend his re-
marks.)

Mr. WHITE: Mr. Chairman,ljoin in-

‘the purpose of the gentleman from

Florida (Mr. BENNETT) to help stamp.

out violations of the Controlled Sub-
stances Act and Controlled Substances
Import and Export Act to help wipe
out the scourge of illicit narcotics. -

‘In trying to do so, we must not do
ha.rm to the enforcement effort of our
defenses. The .amendment. which - I
placed on the Speaker’s desk and the
one that I have worked out. with the -
Judiciary Subcommittee chairmanand -
1t is my understanding that the minor-
_ity side has worked out too, and with
the legislative counsel, will help fight
narcotics and not hurt defenses or
other efforts. -

This_ amendment 1 will rea.d in pa.rt

The Secretary of Defense, upon
request * * * to enforce the Controlled Sub-
stances Act or the Controlled Substances.
Import and Export Act may assign person-
nel of the Department of Defense to oper-
ate and maintain or assist in operating and
maintaining equipment made available
under Section 372 * * * with respect to any
violation of elther such Act.

No equipment * * * may be operated in
the land - area - of the United
States * * * except * * * for monitoring
and communicating the movement of air
and sea traffic, or is entering or leaving the
+ land area oi the United States, or any pos-

-

- -

cidental to a mission assigned to be aocom-
plished only outside such area. -

1 skipped & few lines. but that is in

essence v./hat it does.
R 01345

So in effect. "defense personnel could
track, ménitor and communicate the _
movement of alr and sea traffic with ~

CLy

IR

-1

defense equipment, 'such .as" ships, ..
planes, radar, and other -surveillance -

equipment and could be ‘used in hot
pursuit thereof. .. -

The ships and’ alrcraft could tra.ns-
“port enforcement- personnel, who
would make any searches and seizures.

The difference between this ap--’

“proach and that of the approach of
the gentleman from Florida (Mr. BEN-

NETT) is that the gentleman from Flor- - '
ida (Mr. BENNETT) would allow.use .
only of military personnel, but not ¢i-

vilian personnel in the Defense De-
partment, “because  the gentleman's
.amendment reads, “May assign- mem-
"bers of the Army and Navy, Air'Force

and Marine Corps,” and would only -

allow military personnel, but not civil-
fan personnel. .- . . ..

-It would allow mi]ltary to search and
seize anywhere in this country, which
isa misuse. 1 say. of our mllitary per-
sonnel

It would allow these military person-
nel whether in uniform or not “to
make searches and seizures. - -

Now, this use of military personnel
15 &' universal departure in narcotics
search and seizure and be detri-
-mental to the best interests of our de-
fense and narcotics control. * .-

‘It makes possible the use of un-
“trained military personnel to engage
in the dangerous acts of searches a.nd
selzures. -

Itis possible that they will not have
the special training in law enforce-
ment, which will mean some of-them
will be killed. Lawsuits will arise need-
lessly which would not happen as
. much with professional law officers,
and convictions could become more
difficult, as has already been said.
wlth untrained apprehenders. . -

" They may not have language skills,
‘which could-endanger their lives in a

R

close situation on the border. I live on .

the border and I know over the years

‘historically what has happened on the -
border in law enforcement and how '

dangerous it can be.
My _amendment. Twould preclude

‘border incidents, but the language of

the gentleman from Florida (Mr. BEN-
NETT) Will expose military personnel
directly in international incidents.-

The mere presence of uniformed.
troops on an unguarded border, tradi-

tionally unguarded, will raise severe )

international protests.

Shots will be fired, and if fired by '

uniformed troops. a terrlble incident
will arise.

Our manning numbers are based on
our military needs, not on law enforce-
ment needs, 50 we would ha.ve to be -

o . . r
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cha.nging our manning needs We are
having a difficult enough time fllling
our ranks of the military. -

° A budget searching adminlstratlon
“might use troops and cut back customs

and border patrol tables with an ero- * .

sion of surveillance and narcotics con-
trol. In other words, you may have less

control than you would have before. ;

", Therefore, rather than get more
control with the language of the gen-
_tleman from Florida (Mr. BENNETT), 88
-1 saild, we could get less. We could get

‘less defense and more needless casual-

ties in the military and some‘ severe in-
) _temational embarrassment. - R
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toms Servlce, whoever it happened ‘to The legislatlon proposed by the gen-
be. Sometimes, as the gentleman well tleman, however, offers the House the
knows, the border patrol sometimes opportunity to help our law ‘enforce-

-helps Customs; but it would probably . ment officials éven the odds against

-be Customs and DEA principally.

Mr. CONYERS. So this amendment,
in other words, is facilitating millta.ry

- equipment to effect drug arrests? °

Mr. WHITE, This is what the drug

‘enforcement officers now lack the

most, the equipment and the surveil- *
lance and sometimes the trained oper-

_ators to use that equipment. That is
“what we are trying to provide. -

-- The gentleman from Florida (M.
BENNETT) is correct in trying to use_

" The language of the amendment I the facilities; but I say the gentleman

-have presented to the desk and will in-
troduce as we go forward in the
. amending process to the amendment
of the gentleman from Florida (Mr.
BENNETT) will allow the Defense De-
partment to do what it can do best in
operating its equipment, ships, planes,

" -and -surveillance equipment’ to track, "

- _Inonitor, .and communicate the move-
-ments of suspected-violators, for the

“professionals trained to search, seize -

and apprehend, without the bad ‘re--
sults I outlined, without casualties to

is not correct in exposing troops to
dangers and exposing troops to condi-
tions which will lead to less ‘arrests
“and less convictions."

Mr. HUGHES. Mr. Chairman, 1 yield
5 minutes to the gentleman from New
York (Mr. ZEFERETTI). = -

. {Mr.” ZEFERETTI a.sked and was
given permission to revise and extend
his remarks.) . ol

. ZEFERETTI. Mr Chalrman, I

rise to address one of the most serious .

problems threatening the security of -

the military, the drain on our military our Nation and the health and well-

narcotics traffickers.'I sincerely appre-
ciate the gentleman’s -efforts in bring:
. ing this issue to the forefront of atten-
tion in the House. The provisions in .
the gentlema.ns proposal for military
‘assistance to civilian law enforcement
-officials 'in the form of information
collected during the norma.l course of
military operations, use .of military
equipment and facilities, training and -
"technical advice will address the im-’
balance these officials .currently face

and provide them help in the areas -

where they need it most."Many of the
law enforcement witnesses who ap-
peared before our committee have tes-

" tified that their--interdiction efforts

could be enhanced significantly if the
military services could provide indirect
support such as equipment and infor-
mation on the location and movement
of suspected tra.fflcking vessels a.nd
alrcraft.. =~ .. e e
The milita.ry currently provides
some assistance in these areas to civil-
fan law enforcement officials on a

\

" being of our citizens—drug trafficking, case-by-case basis. Efforts to improve
purpose, the lawsults and the interna Drug trafficking in the United States Such cooperation have been impeded, .

tional incidents. ~>:: . .
" Mr. CONYERS. Mr. Chairman will today has become a $60 to $70 billion a

however, by the Posse Comitatus Act

' the gentleman vield? R year illicit industry. The massive trade’ which prohibits the use of the military
i Mig' WHITE. yYeS, yield to the gen_ m narcotics and other dangerous sub- to enforce the civﬂ laws. Unc]ea.r court
." tleman from Michigan., :. ' . . stances undermines légitimate enter- interpretations of that act have made

Mr. CONYERS. I appreciate the prise, contributes substantially to the military commanders reluctant to
gentleman’s description between the increased crime and violence gripping 8ssist civilian law enforcement offi-
two versions that are up for our con-. our country and brings misery and suf- Cials even when such aid would be per-
" sideration tomorrow. Under the Judi- fering to millions of Americans caught .missable. The provisions of the Ben--
. clary-submitted version which the gen- :in the’ web of drug ‘addiction and ‘nett amendment that I have discussed
tleman has indicated his support for, abuse. would not charige existing law.but
apparently the military where they ' Against this ba,ckground 1 comiiend Would remove the uncertainties that
are involved in posse comitatus would our colleague, the gentleman from have hindered military support -for
‘not be able to effect arrests. - . :  .Florida (Mr. BENNETT), for his strong drug enforcement efforts in the ‘past.
Mr. WHITE. Under thé version thdt efforts to include in this legislation This legislative clarification of con-
the Judiciary and I have ‘worked out much needed authority for the ‘mili- 8ressional intent would encourage in-
- as compromise language, they could tary to assist civilian enforcement of c¢reased military assistance for drug

not effectuate arrests and should not Our drug laws. As chairman_ of the law enforcement, provided that such
. effectuate arrests.. Seléct Committee on Narcotics Abuse #&id does not impair. the military pre-
. *  Mr. CONYERS: 'So if they come and Control, I am all to aware that re- Paredness of the United States.

across the possession of drugs or viola-

‘sources available to our civilian law en-

tions of the Federal code; they would forcement agencies are simply inad-

. Despite ‘the much needed, clarifica-
tion that the gentleman’s amendment

not be able to arrest. . . .

Mr. WHITE. Any time troops are
used- in .this manner at a request
through the Secretary of Defense,
they would be accompanied, obviously,

equate to stem the.flood of illicit would provide, 1 cannot support. the
drugs inundating our country. Time additional authority it includes for
and time again, Federal, State, and .members of the Armed Forces to assist
local law enforcement officials have Federal drug enforcement officials in
testified' before our committee that drug seizures and arrests. This author-

with law enforcement officers or what- they lack the resources to make an ap-
ever agency is involved; so they would -- preciable impact on the multibillion
be available to make whatever arrests .dollar drug trade. The profits generat-
were needed. These troops should be ed by drug smuggling are so enormous

ity represents a clear departure from
the fundamental principal embodied
in the Posse Comitatus Act that mili-
tary force should not be used to en-
force the laws against civilians. Such

used to operate ‘equipment, to moni- that traffickers can buy .the latest .
tor, and survey and not to go in and boats, aircraft, electronic devices, and authority, even with the restrictions -
try to apprehend, because as has been - weapons. They are often better on its use contained in the bill, should
said, with military personnel arresting equipped than the civilian law enforce- not be granted absent a clear showing
we will not get as many convictions ment agencies that must try to stop that it is required by extraordinary
and will experience casualties and them. - circumstances. None of the .testimony
.have other kinds of problems. - Nowhere is this problem more severe received by our committee, however,

Mr. CONYERS. Well, the gentleman than in the gentleman's State of Flor- indicates that law enforcement per-
is making more sense than a lot of the ida. Because of its long coast line and ‘sonnel feel this authority is needed.
" discussion I- ha.ve heard previously proximity to ‘South American -drug To the contrary, many civilian law en-

about it. :
Now, who would these Federa.l ar-
resting authorities be, for example?

* sources, Florida has become a favorite: forcement officials have expressed the

target for drug smugglers and the- view that authority for the military to"
gateway for most of the marihuana assist: in -drug seizures” and arrests

Mr. WHITE, Well, it could be the and coca.lne enterlng the Unlt,ed could jeopardize convictions because.
DEA on na.rcotlcs It could be the Cus St.ates " ) s . 7 military personnel lack experience in

y . . - . e '
- . .. R -

Coe— .
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the constitutional requirements of
civil law enforcement and the proper
handling of evidence. ’

For these reasons, I endorse the‘

amendment recommended by the Ju-
diciary Committee with the perfecting
amendment to be offered by the gen-
tleman-from Texas (Mr. WHITE). This

- proposal also permits the military to

provide intelligence, equipment, train-
ing, and technical advice' to civilian

_law enforcement authorities provided

"affected. It
ever, the direct participation of mlll--

military preparedness is not adversely
specifically prohibits, how-

tary personnel in searches, arrests, sel-

- zures or other similar activities, unless

' Guard division; but this is just an aux- -
\ lhary effort beyond that pomt -

otherwise authorized by law. Rather,
the proposal authorizes military per-

sonnel to operate and maintain equip-.

ment made available to Federal civil-

ian drug law enforcement officials,. -

provided the operation of such equip-
ment occurs outside the United States.
This geographical restriction would

" not apply in certain ‘limited circum-
stances. For. example, military person-

"nel could operate equipment used to

. monitor and communicate movements

of air and sea traffic, even if such
equipment is. located in the United
States.

I believe the’ alternative proposed by
the Judiciary Committee, "with the
amendment to be offered by the gen-
tleman from Texas (Mr. WHITE), rep-
resents a better-approach than the

Armed Services Committee provision.’

The alternative authorizes assistance
where it is genuinely needed by drug
enforcement agencies—the operation

- of radar and related equipment—while

maintaining careful limits on the in-

volvement of military personnel in civ-

flian law enforcement operations...I

urge the House to approve his alterna-:

tive so that the resources of the mili--

tary can be brought to bear in fighting

‘ :xllxe crltical problem of drug traffick-.
g~

Mr, CONYERS. Mr. Chairman, will
the gentleman yield at that pomt?

‘Mr. ZEFERETTI. Yes, I will.

Mr. CONYERS. 1 appreciate the
gentleman’s concern about the subject

of narcotics and I know the gentleman

has done a great deal of work on it. -
Has it ‘occurred to the gentleman
that we might put mmore money into
DEA’s budget, rather than dragoon
the entire national defense network
into this kind of operation? I mean, to

put_it mildly, this seems to be -a little .

bit backward in terms of approaching
the problem. We want to-loan.them
some equipment, but we do not want
to give them the right to arrest, for

which I am very grateful;_b'ut we now -
have a dilemma. Why do-we' not just"

give the DEA ‘the equipment they
need and let it go at that? -

Mr. ZEFERETTI. I agree with the’
that the appropriation’

gentleman
should be met for DEA to do a more
effective job, along with the Customs
division and along with the Coast

. v/’.
. . .

Approved For Release 2008/10/24 - CIA-RDP85-00003R000100020007-8

. drug fxghters have been. .

CONGRESSIONAL RECORD HOUSE L

Mr. CONYERS Well, wait amlnute

We cut the DEA's budget.

Mr. ZEFERETTI. Let me finish my
statement. To bring into focus the
kinad of equlpment necessary for these
very agencies to do an effective job—if,
In fact, we'have the type of radar sur-
veillance; the type of technical equip-
ment that could bring a better kind of
€ffort into_this whole area—then we
should us€ every effort, whether it be -
Just appropriating dollars to do it, or
whether we should have the equip-

‘ment that is already in place in our

coastal areas to provide that-kind of
assistance_to - local law enforcement
agencies. . © -+ ™

Mr. HUGHES. Mr Chairma.n, wlll
the gentleman yield? = -

Mr. ZEFERETTI. 1 yield to the gen-
tleman from New Jersey.

Mr. HUGHES. 1 thank the gentle-
man for yielding. -

-The gentleman is absolutely Tright.
As & matter of fact, as my colleague 1
am sure knows, we did add back $3.2
million -to ; the ' drug - enforceinent
budget, as my colleague knows, in the.
area of task force operations and drug

diversion, that is the diversion of licit -

drugs into the illegal market and for
training purposes. Even though in my
judgment that is not enough, but in
these austere times it certainly was a
major effort to put money back into
the budget for drug enforcement; but
the fact remains that we need to use
whatever tools are reasonably. availa-
ble, posse comitatus or a modification
of it as we propose as a reasonable tool
and still maintain thatdelicate. bal-
ance, as the gentleman has well said,
between the military- role. and the
civilian role in law enforcement. .

‘Mr. ZEFERETTI. I think a very.
wvery important fact here is that these
things are already in place. The use of
the kind of technical equipment that
could aid in our effort to combat drugs

.is one that we should use.

~ The CHAIRMAN. The time of the

. gentleman from New York (Mr. ZEF-

ERETTI) has expired. -

Mr. HUGHES. Mr. Chairma.n, I yleld
1 additional minute to the gentleman
from New York.

- Mr. ZEFERETTI. Mr Cha1rman. I
would just-like to briefly_yield to the
ranking member of the Select Com- -

mittee on Drugs, the gentleman from,

INlinois (Mr. RAILSBACK).

Mr. RAILSBACK. Mr. Chaifman, I

thank the chairman of the’ Select Nar-
cotics Committee for yielding.
" The point that I wanted to make has

"1 think heen made by the gentleman

in the well. .

The gentleman from Mlchlgan raxses
a very good point and that is that we
in addition to doing what we are doing
by this legislation, which I think is
enormously important and vital, we
clearly in the. past in the U.S. Con-
gress and in the executive branch
under either a Democratic or Republi-
can President, we have not recognized
how poorly equipped particu]arly our

- .- . -
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" By doing what the gentleman sug-
gests and by- adopting this amend-
ment, or either by supporting the
Armed Services 'Committee, in any
event, whichever one we adopt, the
amendment we are recommending, we
are going to help enormously by pro-
viding some very-sophisticated intelli-

gence equipment that frankly for the

DEA to’duplicate would be virtually
impossible. We could not, afford it ;--.

Mr. SAWYER. Mr. Chairman, 1
yield 3 minutes to the gentleman from
Illinois (Mr. RAILSBACK), * ..., = — &

. (Mr. - RAILSBACK asked and - ‘Was
given permlsslon to revise and extend
his remarks.) -

-~ Mr. RAILSBACK Mr. Chairman 1°
--want to-begin by commending the gen-
tleman from Florida (Mr. BENNETT),
who I think has served us all well by
"his efforts to provide military assist-
ance to a rather beleaguered law en- .
forcement agency, however, I do -feel |
that as_ well motivated and .as well
meaning as.the section that the gen-
tleman provided in the armed services
bill is, I fee]l that the amendment that
will be offerred, as I understand it, by -
the "gentleman from “Texas (Mr.
WHITE), which is strongly supported
by ‘the Judiciary Cormmttee. ls a little
bit preferable,

1 feel that way because there tradi-
tionally has been a distinction-or a
separatlon bétween military and civil-
ian spheres of activity. I happen to be’
the ranking mingrity member on the
Select Committee on Narcotics Abuse"
and Control. I have had a chance to
participate in many hearings in which~
law enforcement witnesses have testi-
fied that their drug interdiction ef-
forts along our borders would be-great-
-1y enhanced if the military could pro-
vide indirect assistance, such as infor- .
mation on the location and movement -
of vessels and alrcraft used by ‘drug'
traffickers,

As. the chairman of the Commlttee
on Narcotics. said, the avallablllty ‘of
the illicit drugs ln our 'society has .
reached epidemic’ ‘proportions. Our
drug law enforcement agencies "are .
simply incapable of stopping the flow_
of drugs with their ‘very limited re-
sources to purchase, among other
things, radar-or tracking devices or
‘other. sophistlcated electronlc equip-
ment A

T nge the Armed Forces Committee
a great deal of credit for recognizing ~

’

,

that maybe one of the most construc- -
tive things we could do this session in. -

“doing something about this monumen-

tal problem of drug abuse is to provide .-

some much needed intelligence equip-
ment, sophisticated tracking devices,
to let our law enforcement people, like
it could be the Coast Guard, it could
.be the Drug Enforcement Administra- -.

tion, it could be the Customs people, -

any of them that are involved; now 1™

understand that even the FBI is going

to become involved in the drug fight- -
ing effort; but in my opinion we would

» be well advlsed to a.dopt this a.mend-

« Lo .. ,
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ment which rea.lly -ca.rries forward
with the thrust of what the Armed

Services Committee was attempting to -

do, that is to provide this much
needed assistance. -
I would urge my colleagues to vote

. "for the amendment that will be of-

fered by the gentleman from Texas; at
the same time, as I have said, I do

thank and commend the Committee"

on Armed Services for the Work they
have done.  ;
Mr. HOGHES. Mr Chairma.n. I yield

3 minutes to the gentleman from _,

. Georgia (Mr. EVans).

(Mr.. EVANS of Georgla asked and

" was ‘given permission to revise and

extend his remarks.)

Mr. EVANS of Georgia. Mr Cha.ir- K
"30 additional seconds to the gentleman
from Georgia. .

man, the proposals before us are pro-

_posals.that I.have been working on for

* . the past couple years in hearings and

this year on. February 24 when I intro- "

“duced the original posse comitatus leg-

B ]

Islation, H.R. 18086. .

I am here supporting the Hughes
version, to be amended by the White

“version of this legislation, .primarily .

because in my statement to my col-
leagues I made the statement that 1
want to make it perfectly clear that
the bill would not permit the armed
services to become directly involved in
civilian law enforcement activities,
such as narcotics seizures or arrests.

1 am pleased at the type of interest
that this legislation is now invoking on

‘the membership. The concept that I

support is one that encourages and
allows the taxpayers of this Nation to
know that the Federal Government is
making the most of their hard-earned
money through already avallable re-

- sources in dealing with the drug traf

ficking problem. - -
The posse comitatus bili will simply

-allow for the healthy sharing of equip-

ment, personnel, information, and ex-
pertise in the effort to prevent illegal
drugs from readily ﬂowing 1nto this
country..

As a meinber of the Select Commit-l
‘tee on Narcotics Abuse and Control .

for the past 4 years, I have beconie in-

_ creasingly aware that we are not using
our available resources. I.chaired hear-

ings on drug trafficking in the State of

' Georgia where we heard unanimously -

from all law enforcement officials that
an amendment to this law would be
the single most important piece of leg-
islation that we in Congress could
enact in assisting them in their drug
enforcement efforts.

Smugglers have highly sophisticated
equipment and unlimited funds with
which to avoid falling into the hands
of the law. We cannot afford to match

.the kind of money that they have

available to them. They have the

latest equipment, the latest and fas- -

test boats, aircraft, and weapons., We
simply must be able to utilize some of
the surveillance equipment from our

military, which has been bought and’
paid for by the taxpayers of this coun-’

try. in order to compete. The use of
radar equipment along the territoria.l
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waters of the United States is impera-
tive. ’

1 assure all my colleagues that there
is tremendous Interest in this legisla-
tion nationwide. Many organizations
have endorsed this concept. Law en-.
forcement officials support it. The De-
partment of Defense supports it. The
Department, of Justice and the thou-
sands of people across the country
that have formed what we have come

* to term “parents groups for drug-free
.youth” want it. .

I urge you to vote for this version of
this legislation. »-

The CHAIRMAN. The time of the
gentleman from Georgia (Mr. Evms) .
has expired.

Mr. HUGHES. Mr. Chairman I yield

-

Will the gentleman yield to me?

Mr. EVANS of Georgia. Yes, I yleld.
to the gentleman from New Jersey. -

Mr. HOUGHES. Mr. Chairman, I just

".want to take a few seconds to com--
‘mend the gentleman from Georgia.’

The gentleman has been a leader in
this whole area now for a number of
years. I know, the gentleman has -been
particularly interested in the problems
that have been created in the field by
the posse comitatus law and I con-
gratulate the gentleman for all the
work that has been done. We appreci-
ate the gentleman’s support. -

Mr. EVANS of Georgia. I thank the
gentleman.,

D 1400
Mr. SAWYER. Mr. Chairman,. 1

‘yleld 3 minutes to the gentlema.n from

Arkansas (Mr. BETHUNE).

(Mr. BETHUNE asked and was given
‘permission to revise and extend his re-
marks.) - - .

Mr. BE’I‘HUNE Mri Cha.irma.n, Iam
not & member of either of these sub-
committees. I just happened onto the
floor and heéard part of the debate.
today. I was interested in the issue be-
cause, as many of you know, I spent.4
years as a special agent of the ¥BI..1
have been a prosecuting attorney. I
have some experience in the criminal
process in this country so I was natu-
rally intrigued by the debate. -.:.=-

As I understand ‘it,.the chairman of'
the subcommittee offers a proposition

‘which would permit the use of mili-

tary personnel even to include arrest-
and- search and seizure. Is that cor-
rect? .

Mr, BENNE'I'I‘ Mr. Cha.irma.n, wm
the gentleman yield? ~ v

Mr. BETHUNE. I yield to the genﬂe-
man from Florida.

Mr. BENNETT. I thank the gent.le-
man for yielding. I am chairman of a
subcommittee but not on drug en-
forcement. My amendment_ would
allow the use of military personnel
even in seizure.

Mr. BETHUNE. Whereas the com--
peting proposition -would not permit
the military personnel to be used in
the instance of search and seizure or

P4
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Dermit them to be used upon request
for the operation of the equipment or
for other purposes, I assume.
. Mr.. HUGHES Will the gentleman
yield to me?

Mr. BE’I’HUNE I yield to the gentle-
man from New Jersey. : *

Mr. HUGHES. 1 thank the gentle- _
man for ylelding. That is correct. - B

-Mr, SAWYER Wil] the gentlema.n )

.yleld?

- Mr. BE’I‘HUNE 1 yield to the gentle-.

‘man from Michigan. -

Mr. SAWYER. That is correct It is’

" the essential difference ~between the

two .
* Mr., BE’I‘HUNE 1 have a series of

" questions, and it will just take a couple

of minutes to roll them out and frame

-the issue of the concern I have. Per- -
~ haps then’ those of you who worked

closely -on it could just give some an-

swers to the concerns of an objective .

bystander. That is, how much assist-
ance can be requested? Who decides
how much assistance can be given to
civilian authorities? -Who decides the
parameters of that? What equipment?
The priority that will be assigned to
the investigation? Then the important
question I have is, How are you going -
to separate this—and I say.this as a
former investigator who has been out
there in the heat of an arrest or inves-’
tigation. How do you, as a practical
matter, separate these functions so
that somebody can ‘do just about ev-
erything that might be necessary but -
he cannot search or seize, and- he-
cannot make an arrest, but he can be
as close to the investigation in all-
other respects as one can be? I know it
is very difficult to separate those func-
tions. -

Let me just finish this point, and
then I would like to have an answer.
One thing that we do in the process of
trying to analyze an issue that in-

"volves the criminal justice system is .

ask ourselves what is our ultimate ob-
jective, and it is helpful to think about
these issues clea.rly to set up & couple
of models.

" The cmn'zMAN The time of the

gentleman has expired. -
Mr. SAWYER. 1 yield 1’ additional

" minute to the gentleman from Arkan-

sas (Mr. BETHUNE), - -
Mr. BETHUNE. 1 thank the gentle-
man. At one far extreme we would say

that our goal is to control crime,

Others might say, no, our absolute ob-
jective -is to afford -due process.. We -
always as we try to reach for one an--
other I think try to come down some-
where in the middle as we weigh these
respective interests. I think it.is impor- -
tant that we do that-here. But if our
goal is to control crime, I would argue
then we ought to get on with it, and
we ought to allocate as much of the

. military -as we need to this particular-

endeavar.- So in that instance the
chairman’s amendment, it seems to
me, is the more correct- amendment .

" because that. is what we are trying to
in the instance of atrest Jbut would -

do, is it not ‘in, fact to stop drug traf-

. .\ oo -
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fic? But on the other hand if we are

concerned about some other {ssues,
then maybe we ought to back down a
notch or two. I would just 'ask this
question: If we are going to make any

move whatsoever in this Tegard, then

we need to ask- ourselves what we are

doing with respect to the parameters .

of the authority that will be granted,

because for 100 years or more we have -

had this rule of law, and to throw it

away very quickly it seems to me'

would be a little reckless. « -~
The CHAIRMAN. The time of the
gentleman from Arkansas (Mr BE’m

UNE) has expired. -

Mr. HUGHES. I would yield 2 min-
utes to the gentlemm sol may try to
respond. . '

If the gentleman will yield, I just
want to compliment him for being a
bystander. He has certainly grasped \
the nub of the concerns we have had

in the Committee on the Judiciary. In- .

cidentally, our committee is the only
committee that had any hearings and
took any testimony. Frankly, we came

down thusly: We believe the posse

comitatus law has served this country

‘well over the years and.that as we

modify it, we should do it very careful-
ly and only as the public interest re-
quires. That seems to be the approach
of the Department of Justice and, 1
might . say, the Department -of De-
fense, which does not support the ap-
proach of giving the military the au-
thority to arrest and seize if a law en-
forcement agency sought the authori-
ty. They have thé manpower to make
arrests and seizure. They are fearful

they are not trained, and, if anything,

it could be counterproductive. Who de-
termines priorities? The Secretary of
Defense does.

Very specifically, in the bill the Sec
retary of Defense makes the decision.

Mr.- BETHUNE. My question is
could he turn out the whole Atlantic
Fleet? A division in the State of Flor-
ida? The Marines? What are the
limits? Is that written into the bill? -

Mr. HUGHES. The Secretary of De-
fense makes the decision. He has to
decide, first of all, whether it would be
inconsistent with the primary mission,
the military mission: Second of all, the
first three sections of the bill in effect
are just a codification of existing prac-
tice: The sharing of intelligence infor-
mation, the sharing of equipment,
base facilities for staging, the sharing
of research. All that is just a codifica-
tion. The only section that represents -
a departure is section 375 dealing with
equipment. It does not make sense to
provide use under 375 and not prov1de
an operator for a sophisticated piece
of equipment.

Section 375 is crafted so that it only
takes care of existing need. The only
need is for the law enforcement agen-
cies dealing with drug operations from
time to time to borrow equipment and
have the manpower to operate that
equipment. We have minimized the ex-
posure of the military to an arrest or
confrontation situation to those in-

~
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stances where DEA -or the. Coast

Guard does not have the equipment to
respond to an emergency drug investi-
gation, *

The CHAIRMAN The time of the
gentleman from Arka.nsas (Mr Bm
UNE) has expired.? D

Mr. HUGHES. I yield 30 additional
-seconds to the gentleman. . ' :
- Would the gentleman yield further? ‘

Mr. BETHUNE. Iyield to the gentle-
man from New Jersey. - -
Mr. HUGHES. Insofar as priorities,

that is determined by the Secretary of .

Defense. In fact, the Secretary of De-
fense by regulation promulgates rules

under which this equipment will be of- .

fered. So I believe that is a response to
the gentleman’s concern. ‘We share his
concerns. The Teason the bill is draft-

\ed as it is is ‘because we have tried to’

maintain -that delicate baiance and
provide for its need. -

Mr. BETHUNE. 1 thank the gentie-
man for the explanation. I am still

concerned that we have a situation-

where we are authorizing the military
to do everything except the technical-
ity of arrest or the "technicality of
search and seizure. That is a pretty
fine distinction.

Mr. SAWYER. Mr Chairman, I

yield 6 minutes to the gentleman from -

Florida (Mr. SHAW). ’

Mr. SHAW. Mr. Chairman, I think
some points have .been raised in this
House this afternoon that perhaps we
should dwell on for a few moments. I

.think that the last point the gentle-

man from Arkansas (Mr. BETHUNE)
was making IS a distinction on which

we are, if -the gentleman from New -

Jersey's ameéndment is the one that is
ultimately passed, going to come back
- with additional hearings. I would like
to compliment the gentleman from
New Jersey (Mr. HUGHES) and the gen-
tleman from my home State of Florida
(Mr. BEnNNETT) for doing an excellent
job in brmging something to this floor
that_is long overdue. That is, exactly
what type of commitment is this coun-
try going to have to the eradication of
the drug business in this country? -
We have today in Florida alone a $7
billion industry that is out of control
and is illegally bringing drugs into my
own home State of Florida at will: Yet
we are tying the hands of the U.S.
Government behind its back in saying
that the sophisticated equipment and
personnel cannot be used in that war.
1 would parallel this with a city that

had the finest fire department and re- -

fused to call them out in time of a fire.

The question has been raised as to
putting more money into the DEA
with regard to this particular problem,
but there is so much money out there
that is being made on illegal drugs
that we need a total commitment by
this country. I personally favor a
greater involvement with regard to the
personnel and involving such things as
allowing search and seizure and allow-
“ing arrest outside of the territoria.l
United States.

A
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But I do know that we are going
against the policy that has been long
standing in this country—and I can
well understand and support a good
slow policy in terms of posse comitatis
and the éradication of the provisions
that have been on the books for so0
long. -’

.1 am also confident that if the bill
passes that would prohibit such in-
volvement by the military personnel,
it is ‘going to be the subject of addi-
tional discussion and addltional hear-
ings.- -

So based upon that 1 couid gladly
support, vigorously support, either one
of the amendments we have. ’

The question of States’ rights came "

up early in the discussion. The gentle- .
man from Michigan brought it up, and
I can understand the concern that
somehow this matter seems to' be
somewhat inconsistent with States’
rights. But.I can tell you, as someone
who is very much in favor .of allowing
those States to do for themselves what
they can do, as a three-term mayor of
the city of Fort Lauderdale, Fla., that-
local government and State govern-

‘ment are totally—totally—unable to

handle this problem, and they have
not been able to make any dents in it.

Detroit, Mich.—and personally I am
acquainted with Coleman Young—has
these problems, and that there are
certain problems that need a Federa.l
commitment. -

So 1 would urge the passa.ge -of
either one of these amendments. It is*
time that we do face the problem, do.

face the” sxtuation wrth which our .

country is faced."

- I commend both the gentlema.n from
Florida (Mr. BENNETT) and the gentle-
man from New Jersey (Mr. HUGHES)

for two excellent amendments, one of -

which I think from listening to the
debate today is certainly going to pass.

I can tell you that I hope this is the -
first step only in a long line of legisla- -

tion_that this Government is going to
pass and which has got to be passed if

*we are going to win the fight against
-the rising drug problems here in this

country.

I know also that the -whole city of - .

Ms.- FIEDLER. Mr. Chairma.n, win' :

the gentleman yield?

Mr. SHAW. I yield to the gentle~
woman from California. -

Ms. FIEDLER. I thank'the gentle-’
man for yielding. I am in support of
some of the statements he has just -
made, and I think he has hit the nail

on the head as far as concentrating on "

the issue of trying to eradicate the
drug smuggling going on. - .

I would like to share a few facts w1th
the Members. One is that we have 3 to -
4 tons of heroin smuggled into this
country every year worth about $9 bil-
lion. Out:of that, only 300 pounds
were taken by law-enforcement agents
last year. e

In the area of cocaine. we have 25 to
30 tons that come in—around $19 to

$25 billion worth. Only 1,300 pounds

-
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have been taken, and 50 on the list
goes. So in terms of law ‘enforcement,

we are working hard, but we are no- )

where nearly as effective as we need to
be. I wholeheartedly agree with the
gentleman. We need to do everything
we. can and use every, resource we

- have, It does not mean we have to vio- .

late anybody's rights, but we must uti-

lize the resources we have to accom- -

plish the énd of this kind of crime,

“Which'I might add is primarily a.(fect--

ing the youth of this Nation. .

Mr. GILMAN. Mr. Chairman will-

the gentleman yield? :
Mr.: SHAW. I yield to the gentleman
from New York. -

Mr. GILMAN. I thank the gentle-

man for yielding. .=~
(Mr. GILMAN asked and was given
permission to revise and extend his re-

~marks.)

Mr. GILMAN. Mr. Chairman 1 want

" -to associate myself with the remarks
* of the -gentleman from Florida (Mr.

SHAW). Our Select Committee on Nar-
cotics_has been continually trying to,
find effective ‘methods for stemmmg
the flow of fllicit drugs into our coun-

try and in doing so is confronted with:

the overwhelming problems arising
out of the difficult task of patrolling
our vast coastlines and our extensive
Mexican and Canadiah borders. Our

"border and shoreline enforcement ef-

forts lack adequate manpower, equip-

.ment and the funds needed to effec-

tively interdict the drug traffickers.
Our Coast Guard fleet, which is
called upon to patrol the waters of the
Caribbean and the Gulf of Mexico and
our Pacific and Atlantic shores, does

-not have sufficient resources to prop-
erly fulfill this responsibility. The:
" -Navy could and should be utilized to
assist the Coast Guard in its efforts to :

interdict the drug traffickers.

We have a vast resource of military .

aircraft and vessels that could be ef-
fectively utilized to help mtercept the
illicit flow of drugs. - " —

The CHAIRMAN. The time of the
gentleman has expired, -

Mr. SAWYER. I yield 1 additlona.l
minute to the gentleman from Florida
(Mr. SRAW), .

- 01415

Mr. GILMAN. Mr. Chairman, if the
gentleman will yield further, within
our military there aré available re-
sources or equipment and manpower
which should be used to assist our law
enforcement efforts..It is for these
reasons ‘that I endorse the Judiciary

© - Committee’s amendment and I urge

my colleagues to support that propos-
al which is a balanced measure that

will help us effectively fight the battle

against drugs, a battle that needs a
great deal more attention and assist~
ance.

This amendment will provxde the
kind of , additional help that is so
sorely needed by relaxing the provi-
sions of the” 100-year-old Posse Comi-
tatus Act, which has limited the use of
the military in civilian law enforce-
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ment efforts. The Judlciary Commit-
tee’s version of this proposal provides
for assistance by the military by utiliz-
ing military intelligence, equipment
and manpower but does so without
any division of the military’s assigned
mission of defense of our Nation.

.Mr. BETHUNE. Mr. Chainna.n will
the gentleman yield? . ' .

from Arkansas. . .

Mr. BETHUNE. I thank t.he gent.le-
man for yielding. .

Mr. Chairman, I understand the con-.
cern of the gentleman,. particularly
since the gentleman represents -a~dis-
trict in the State of Florida where this
has been a real problem, and the gen-
tleman serves on the committee,

I'do not see this, necessarily, as a.
due process issue or the teehmcahtles
of an investigation. . -

The thing that concerns me here, of
all that I have heard said, is the ques-

tion of unbridled authority being dele- .
’ perxmssxon to revise and extend his re-

gated to the military, with no param-
. eters on the extent to which they can
be involved in civxlxa.n activities.

I have not heard much discussion
about that, and yet we are getting
ready to make an encroachment on a
law of some 100 years standing.

The CHAIRMAN. The time of the
gentleman from Florida (Mr. SBAW)'
has again expired.

Mr. SAWYER. Mr. Chairman, I
yield 1 additional minute to the gen*
tleman from Florida (Mr. SHAW). ’

Will the gentleman yield to me?
~ Mr. SHAW. I yleld to the gentleman
from Michigan. -

. Mr. SAWYER. Mr. Chairman Imay
Just say that we. have given a lot of
thought to that. In fact, the gentle-
man “from New Jersey (Mr. HUGHES)
and myself went down and held hear-
ings in Florida on the problem. We are
not giving unbridled authority to the
military whatever. They can only act
when requested by civilian law en-.
forcement authorities. Then they can
only act within the parameters of this
act, namely, only in personnel only _
providing equipment as requested, but'”
then can only do so under the further’
limitations that are adopted in regula-
tion form by the Secretary of Defense.

So they cannot just decide, as the
gentleman suggested, to put a. Marine
"division into Florida. They have got to
only act when they are requested for
assistance from a law enforcement
agency, and then ‘only within the pa-
rameters (a) of this act, which limits
participation of personnel to the oper-
ation and maintenance of equipment;
and (b) within such further refine-
ments as the regulations issued by the
Secretary of Defense further impose.

The CHAIRMAN. The time of the

K

gentleman from Florida (Mr Smw) '

has again expired. :
Mr. BENNETT. ‘Mr Chan'man. will
the gentleman yield 30 seconds to me?
Mr. SAWYER. 1 yield 30 seconds to
the gentleman from Florida (Mr BEN-
NETT). " :

Mr. SHAW. 1 yield to the gentleman ’

” . v

July 8 1981-

- Mr. BENNETT Mr. Che.lrman. I
would just like to say that that is also
true of the provision which I wrote in
the Armed Services Committee; tn .

‘other words, the ultimate control lies

with civilians right on in the measure
which came from ‘the Armed Services
Committee, as well as the Judidary
Committee, -~

The bastc ditference between the
two, really, is the fact that a military -
person cannot make ah arrest under
their provision, and he eould make an
arrest under my provision; otherwise,
the civilian eontrol is always -“there

.with the whole thing in both cases.

- The CHAIRMAN. The gentleman
from New Jersey (Mr. HuGHES) has 1

. minute remaining, and the gentleman

from Michigan (Mr. SAWYER) has 4%
minutes remaining, -

Mr. HUGHES. Mr. Chairman, Iyleld
1 minute. to .the gentleman from
Michigan (Mr. CONYERS).

(Mr. CONYERS asked and was given

marks.) -
- Mr. CONYERS Mr. Chairman, my

-concerns turn on the whole question

of mixing the responsibilities’ and the
role of the military government with
the other very important role of pros--
ecuting drug smugglers and criminals,
And it seems to me that under this

" bill dealing with a $200 billion oper-

ation, to now be allocating some por-
tion of it to fight crime is probably in-
advertently. moving into the biggest
miscarriage and misunderstanding of
the role of the Defense Department
and the role of the Federal and local
criminal justice system:that. one can
possibly imagine. .

I think that it needs to be exa.mined
very, very carefully, * -

Now, unexplainably, there 1Is nobody

“here supporting States rights any-
"more. I want to explain to my col-

leagues that-I did not mean that in
the pejorative sense. The States and
their governments have certain powers

under the Constitution.

Mr. HUGHES. Mr. Chairman, will
the gentleman from Michigan (Mr.
SAwWYER) yield 1 minute to me?

Mr. SAWYER. Yes,-1.will yield 1
minute to t.he gentleman from New
Jersey.

Mr. HUGHES. 1° thank the _gentle-

- man for yielding. -

Mr. Chairman, just in response to
my colleague, the gentleman from
Michigan, under' the provisions of the
bill any loaning of equipment or any
loaning of personnel is reimbursable.
It does not come out of the Depart- .
ment of Defense budget. We are not
asking the Defense Department to use
their amounts set aside for the mili-
tary mission for law enforcement pur-
poses

-All we are’ doing is, we are trying,
first of all, to codify the existing prac-
tices relative to the sharing of intelli-
gence, the sharing of base facilities,
the sharing of research, and we have
taken it one step further; they need

1
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equipment from time to time. but it is
an empty gesture when you offer
equipment and do not offer the man-
power to operate the very sophisticat-
ed equipment, pure and simple, under
strict guidelines. . -

I would urge my coneagues to sup-

port the “Judiciary Committee version

of the bill, a version that I would
submit has been very well crafted, and
I think it mdintains a very delicate
balance between the military and the
civilian role in our soclety. °
halrma.n, 1

-Mr. SAWYER. Mr.
yield myself 1 minute.

Mr. Chairman, I may say, on this
States rights bit, this has nothing
whatever to do with States rights. It is
a Federal obligation to protect the
shores of the United States from in-
coming either illegal contraband of
any kind or enemies of any variety.

As a matter of fact, the State of
Florida, down at our hearings there,

" very generally took the position, “My

gosh, this whole mess we are In'is a

_ Federal problem. It is between your

fmmigration policy, letting all of the

Mirabel people come in, the Haitians -

come in; you are not protecting the

’ coastline. the Coast Guard does not

have equipment to do it; and the drug

. problem, in sddition. You are not pro-

tecting our shores. You have 200 aban-
doned airfields here in the State that
are accessible, we have 8,000 miles, or
whatever it is, of coastline, and this is
clearly a Federal problem.” .

It strikes me that it in no way is an

. Intrusion on States rights, and particu- -

larly with the amendment that is

_ going to be offered by the gentleman

from Florida. - _

The CHAIRMAN pro tempore (Mr
Wmss) The gentleman from Michigan
(Mr. SAWYER) has 2% minutes remain-

ing.

Mr. SAWYER Mr Cha.irma.n I
yield 1 minute to the gentleman from
California (Mr. HUNTER). .

Mr. HUNTER. Mr. Chairman, I rise

‘in support of Mr. BENNETT'S position.-.

Mr. Chairnnan, there has been some
concern expressed over the proposed
mixing of the civilian and the military
functions in stemming the internation-
al drug trade, and 1 think that the

point that Congressman SHAW and the.

other gentleman from Florida made
should be well taken, in that we are
confronted by what is essentially .a
military operation being carried on by
international drug traders. In my esti-
mation—and I represent & San Diego
district, which encompasses one of the
large areas of traffic—a great deal of
our incoming drugs are tra.nsported by
air traffic.

In our situation’ in San Diego the
loaning of the surveilling capacity by
the military to the domestic sector

would be a substantial step toward

stemming the drug trade. But-1I think
that in the areas where the trade is

" manifested in vessels, in ships, that we

are not going to be able to effectively
stop the trade unless the same people
that surveil the incoming ships have

o
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the right- to’ seize them. For that
reason, I°feel that the Committees
language is superior.

Mr. SEIBERLING. Mr. Chairman I .

rise in support of the Judiciary Com-
mittee amendment, and of the amend-
ment which will be offered by the gen-
tleman from Texas (Mr. WHITE)."

I commend the gentleman from
Florida (Mr. BEnNETT) for his efforts
to stem the dangerous flow of drugs
into this country. I certainly share his
concern. Nevertheless, 1 think that
authorizing the use of military person-
nel in seizures and arrest in situations

" involving drug law violations would be

‘a serious mistake,
For several years after the 1970 trag-
~edy at Kent State University, which is
in my congressional district, I attempt-
ed to draft legislation to deal with the

- use- of the military in’'enforcing civil-

.1an law. While involved in that effort,
I became acutely aware of the com-
plexities and great difficulties that
arise when military forces are used in
civilian law enforcement., .

longstanding principle that the mill-
tary’s chief role in civilian law enforce-
ment is .as & backup or-emergency
force. I think the Judiciary Commit-
tee’s language limiting the use of mili-
tary personnel to assistance in the op-
eration and maintenance of military

equipment is much more in keeping
'with this important tradition of civil-
milita.ry separation.

* The Judiciary Committee amend-
ment permits the assistance necessary

‘to help stem the growing traffic in

drugs across our borders. The addition

of the language to be offered by Rep-|.

" resentative WHITE further reduces the
risks that exist when the military be-

comes involved in-enforcing domestic|

law within our own borders. As_the
general counsel to the Depa.rtment of
“Defense explained in'a letter to Repre-
sentative HUGHES: "~

Because the ‘Hkelthood of ‘confrontation
with the United States citizens is greatest
within the United States, the legislation
should make it clear that such direct par-
ticipation is a.utnonzed only on an extrater-
ritorial basis. )

) Mr. Chairman, the Los Angeles
Times recently printed an article writ-
ten by David Landau who is legislative
counsel to the American Civil Liberties
Union in Washington. I have inserted
the article, entitled “Will Military
Invade Law Enforcement?” in the Ex-
tensions of Remarks. In the article, Mr
Landau points out some of the dangers
involved in using the military to en-
force civilian law. I urge my colleagues
to read this article and to support the
Judiciary Committee a.mendment and
the White amendment.

Mr. CONYERS. Mr. Chairman, if
the gentleman from Michigan will
yield, I would appreciate it. s

Mr. SAWYER. Mr. Chairman, I
yield 1 minute to the gentleman from
Michiga.n

This country .operates under-. the
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Mr. CONYER.S 1 thank my col-
league, the gentiema.n from Michigan,
for yielding.

Mr. Chairman, as 1 see ft, ‘there are
three dimensions to this problem. One
s the State law enforcement consider-
ation; the other is the Federal consid-
eration . of Customs, - Immigration;
Treasury, the FBI, who already have a
Federal presence and have a Federal
responsibility, as my colleague, the

gentleman from Michigan, has indicat- -

ed; and now what we are introducing is
the military. - .

Now, it would seem to me that we
might more ably approach the prob-

. lem of drug fighting by building up

‘the Federal resources, of which there
are at least half a dozen Federal re-
sources, of which there are at least
half a dozen Federal agencies already
committed to this job. . :
It is going to raise a very interesting
question about how much money in

‘the military budget is going to go to

drug fighting. This is a brandnew
question among about 100 other ques-
tions in the Defense budget that I
think is going to confuse it horribly.

. Mr, SAWYER. Mr. -Chairman, I
yield‘ myself the remaimng one-half
minute.

Mr. Chairman, I may say that the

. law enforcement agency requesting

the military equipment is ¢hargeable
for the use of that equipment. It is no
additional economic burden on the De-
fense Department < whatever, but
passed right on where it should be
under the bill, namely, -the law -en-
forcement agency requesting the use
of either the eqmpment or theé person-
nel to operate it. .

Mr. Chairman, I have no further re-
quests for time, and 1 yield back the
balance of my time. - .

The CHAIRMAN pro tempore The

time of the gentleman from Michigan
(Mr. SAWYER) has expired. -
. PRICE. Mr. Chairman, I yield
15 mmutes to the gentleman from Vir-
ginia (Mr. DaN DANIEL), to explain the
position of the Armed Services Com-
mittee on multiyear procurement.

(Mr. DAN DANIEL asked and was
given permission to revxse and extend
his remarks.) o ’

- .DAN DANIEL. Mr Chairman,
when the House recessed on June 24, ,
Members *will recall we were in the '

idst, of debating the merits of section
909 of the bill, and the Government
Operations Committee’s substitute..

The essential difference between the .
two was this: Section 909 will provide :
legislative authority for the Depart-
ment of Defense to enter into con-

.tracts of more than 1 year’s duration, -

providing the contracts met strict cri-

‘teria, and subject to Armed Services

Committee oversight and the annual
appropriations process. The substitute
would further restrict DOD by requir-

.ing pilot projects and congressional

approval for each multiyear contract.
Do we need pilot projects in order to

_prove the worth of multiyear contract-

1
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